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AUTHORIZING THE SECRETARY OF THE ARMY TO CONVEY CER- 
TAIN REAL PROPERTY AT DEMOPOLIS LOCK AND DAM PROJECT 
ALABAMA, TO THE HEIRS OF THE FORMER OWNER 


Juty 17, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 3053} 


The Committee on Public Works, to whom was referred the bill 
(S. 3053) authorizing the Secretary of the Army to convey certain 
real property at Demopolis lock and dam project, Alabama, to the 
neirs of the former owner, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army, 
in consideration of the sum of $27,120, to convey to the following 4 
named individuals as tenants in common, all right, title, and interest 
of the United States in and to 2 parcels of land described therein, 
containing in the aggregate about 540 acres of land, which constitute 
& portion of the property acquired by the United States for the 


Demopolis lock and dam project, Tombigbee River, Ala.: Nettie L. 
Richard, Florence L. Morris, Tessie L. Marx, and Helen L. Levi. 


GENERAL STATEMENT 


Plans for the construction of the Demopolis lock and dam project 
on the Tombigbee River, Ala., required the acquisition of real estate 
interests in approximately 91,000 acres of land in Marengo, Greene, 
and Sumter Counties. Acquisition was in process when, in order to 
restrict the landownership requirements of reservoir projects to the 
minimum area essential to their construction, operation, and mainte- 
nance, the Departments of the Army and Interior, in October 1953, 
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announced a joint acquisition policy under which full fee title is not 
— in many areas: 
‘(The policy of acquiring flowage easements and allowing the land- 
owner, in cases where fee title is required, to reserve mineral interests 
subject to the Government’s paramount right for project purposes, 
was applied in fulfilling the land requirements then remaining for 
the Demopolis lock and dam project. The Attorney General, under 
authority of the act of October 21, 1942 (56 Stat. 797), amended 
pending condemnation proceedings to provide for the taking of the 
sser estate. However, the Secretary of the Army had no authority 
to similarly reconvey lands or interests in land to make the estate 
taken in land acquired prior to October 1953 conform to the estate 
acquired in Jands at the Demopolis project following application of the 
1953 joint acquisition policy. 
. dn order to permit this adjustment, the act of August 9, 1955 (69 
Stat. 608), authorized the Secretary of the Army to reconvey to former 
owners land or interest in land whenever he (1) determines that such 
land or interest is not required for project purposes and (2) receives an 
peony for reconveyance as provided in the act. Section 1 (ce) 
of the act defines the term “former owner” as ‘‘the person from whom 
any land, or interest therein, was acquired by the United States, or if 
such person is deceased, his spouse, or if such spouse is deceased, his 
children.” 

Pursuant to the statutory authorization and in accordance with 
regulations prescribed by the Secretary of the Army (20 F. R. 8694), 
the former owner of tracts A-194 and B-224, Milton H. Long, was 
notified on January 17, 1956, that the property described in S. 3053, 
which had been acquired at a cost of $32,650, was no longer required 
for public purposes and was available for reconveyance to him subject 
to certain exceptions, restrictions, and reservations set forth in the 
notice. Within the time allowed therefor, on April 6, 1956, the former 
owner filed an application for reconveyance of the property. It was 
thereafter determined that the price for reconveyance in accordance 
with the formula provided by section 1 (b) of the act of August 9, 1955, 
should be $27,120. On August 30, 1956, Mr. Long executed a 
contract of sale and posted a deposit of $5,424 toward the payment of 
the agreed price for the reconveyance of $27,120. 

Prior to the time that the transaction could be consummated, on 
November 17, 1956, Mr. Long died leaving him surviving no spouse or 
children. Thereafter Mr. Long’s will was admitted to probate in the 
probate court of Marengo County, Ala., and an affidavit. was filed 
with the Department of the Army, both indicating that the deceased 
former owner was survived by four sisters, who are the individuals to 
whom the property would be conveyed under S. 3053. The Depart- 
ment of the Army concluded that the limitations imposed by the act of 
August 9, 1955, precluded the operation of the doctrine of equitable 
conversion, or any other principle of law, which would either obligate 
the Secretary of the Army to effect a conveyance in a manner not 
authorized by the statute or extend his authority in that respect. 
Accordingly, the earnest money deposited by Mr. Long was refunded 
— executors of his estate, the contract having terminated upon his 

eath. 

S. 3053 would provide authority for the conveyance of the property 
involved to the four sisters, and only heirs apparent, who survive the 
former owner, Milton H. Long. 
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The committee notes that, in addition to the reconveyances au- 
thorized to former owners at Demopolis lock and dam project, similar 
reconveyances have been authorized to a similarly limited class of 
persons at the Jim Woodruff Reservoir, Fla., and Ga., under an act 
also approved August 9, 1955 (69 Stat. 591). 

The committee believes it equitable to authorize the reconveyance 
of the land acquired to the heirs of Mr. Long, due to the circumstances 
involved in this case, and recommends enactment of this legislation. 

The Bureau of the Budget and the Department of the Army have 
no objection to enactment of this legislation. 

No expenditure of Federal funds is involved. 


O 











85TH Conaress i HOUSE OF REPRESENTATIVES ‘{' Report 
2d Session No. 2205 


BUNGE CORP. 


Jutx 17, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 8997] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 8997) for the relief of Bunge Corp., New York, N. Y., having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 12, strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or deliv- 
ered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding 
$1,000. 
PURPOSE 


The purpose of the proposed legislation is to pay $1,082.58 to the 
Bunge Corp. of New York, in full settlement of its claims against 
the United States for the erroneous appraisement and liquidation 
of New York consumption entry No. 842743 of March 8, 1951, which 
resulted in excessive customs duties being charged against the mer- 
chandise. 

STATEMENT 


On March 8, 1951, the Bunge Corp. made Customs Entry No. 
842743 covering an importation of 9,622 square feet of Japanese wool 
hooked rugs which were properly entered at a value of $0.39 per 
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square foot. The merchandise was exported from Japan on January 
27, 1951, on the steamship Tungus. The entry was subsequently 
amended to show a value of $0.45 per square foot. It was this incor- 
rect amendment which resulted in an increase in duty in the amount 
of $1,082.58 which is referred to in the bill. 

The report of the Department of the Treasury on the bill states 
that the importer declared that the merchandise was valued at 38% 
cents per square foot, and that the appraiser appraised the merchan- 
dise at 45 cents a square foot. An appeal for reappraisement was 
timely filed. Appeal No. 09782/51 was forwarded to the United 
States Customs Court where it was given Case No. 216057—A, and 
the case was placed on the reappraisement calendar of the court for 
June 1, 1956. That calendar listed 84 cases in the name of Bunge 
Corp. under the hearings ‘Wool Cloth (Jap. Frt.)’’ and ‘Wool 
Hooked Rugs (Jap. Frt.).””. These headings indicated that the issue 
involved in the cases was Japanese freight, or inland charges such as 
freight from factory to point of exportation, storage, insurance, haul- 
ing, and lighterage to the exporting vessel, were charges of the sort 
properly included in the dutiable value of the merchandise. How- 
ever, the issue in the matter here involved was whether the correct 
value was the entered value of $0.39 per square foot or the appraised 
value of $0.45 per square foot. However, the general description of 
the cases was relied upon as being descriptive of all of the cases of the 
Bunge Corp. on that calendar, and all of those cases were abandoned 
since the Bunge Corp. was not then interested in litigating further the 
issue involving the treatment of Japanese freight charges as indicated 
by the parenthetical ‘Jap. Frt.” Through this inadvertence the 
Bunge Corp. lost its opportunity to prosecute its appeal through the 
customs court. 

The entry was liquidated on October 9, 1956, but the employee 
engaged in checking liquidations at the customhouse, where approxi- 
mates 1,000 entries are liquidated each day, missed that particular 
liquidation. ‘The customs attorney for the Bunge Corp. received no 
notice of the liquidation until after the 60 days allowed for making 
protests had elapsed. 

From the evidence presented to the committee, it appears that the 
proper export value of the merchandise could have been established by 
reference to merchandise similar to that imported by Bunge Corp. 
In this connection the committee has been supplied with an affidavit 
executed by Masashiro Ueda, the managing director of the Toyo Rug 
Co., Ltd., of Osaka, Japan, which shows the export value of mer- 
chandise similar to that imported by the Bunge Corp. was $0.39 a 
square foot. 

On the basis of the facts presented to this committee it is concluded 
that the Bunge Corp. is entitled to the legislative relief provided for 
in H. R. 8997. This committee therefore feels that, despite the oppo- 
sition expressed in the Treasury Department report, that the matter 
was handled on the basis of an erroneous valuation. Therefore the 
committee recommends that the bill, amended as recommended by the 
committee, be considered favorably. 

The committee has been informed that an attorney has rendered 
services in connection with this claim, and the bill therefore carries 
the customary attorney’s fee proviso. 
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OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, October 24, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
August 6, 1957, requesting a statement of this Department’s views 
on H. R. 8997, for the relief of Bunge Corp., New York, N. Y. 

The bill would provide for the payment to the Bunge Corp. of 
$1,082.58 because of an alleged erroneous appraisement of merchandise 
covered by New York consumption entry No. 842743 of March 8, 1951. 

The importation in question involves wool hooked rugs classifiable 
under paragraph 1117 (c), Tariff Act of 1930, as modified, and, at the 
time of this transaction, dutiable at the rate of 15 percent ad valorem 
if valued not over 40 cents per square foot or at the rate of 40 percent 
ad valorem if valued over 40 cents per square foot. The importer 
declared the merchandise to be valued at 38% cents per square foot 
= the appraiser appraised the merchandise at 45 cents per square 
oot. 

In accordance with the procedure established by the Congress, the 
importer filed an appeal for reappraisement on October 16, 1951. 
On May 18, 1956, the appeal was abandoned by the importer and was 
therefore dismissed by the court. Following this the collector of 
customs assessed duties at the higher rate resulting in an increased 
duty of $1,082.58. 

A complete examination of the customs’ file in the case reveals no 
evidence that ar error was committed in the appraisement of the goods 
involved or in the liquidation of the entry covering those goods. 
Nor does the Treasury Department have any information as to the 
reason the importer failed to prosecute his appeal through the customs 
court. 

In view of the above, the Treasury Department recommends 
against the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 








Acting Secretary of the Treasury. 
O 
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AUREX CORP. 


Juty 17, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, Res. 630] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 630) for the relief of the Aurex Corp., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 

This resolution is merely to refer H. R. 3677, a bill for the relief 
of the Aurex Corp., to the United States Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration of the 
resolution. 

[H. R, 3677, 85th Cong., Ist sess.) 


A BILL For the relief of the Aurex Corporation 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropri- 
ated, to the Aurex Corporation of Chicago, Illinois, the sum 
of $ . The payment of such sum shall be in full 
settlement of all claims of the said Aurex Corporation against 
the United States arising out of the detriment suffered by it 
in producing a bomb arming and releasing device as a result 
of the determination of excessive profits in a renegotiation 
proceeding: Provided, That no part of the amount appropri- 
ated in this Act in excess of 10 per centum thereof shall be 


paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the con- 
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trary notwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not cnsealias 
$1,000. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Lecistative Liatson, 
Washington, D. C., July 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Thank you for your letter of May 29, 
1957, requesting that the Department of the Navy furnish supple- 
mental reports on H. R. 3677 and H. R. 3678, bills for the relief of the 
Aurex Corp. 

H. R. 3677 is a bill which would authorize payment to the Aurex 
Corp. of an unspecified sum in settlement of all claims on its part 
against the United States arising out of the detriment suffered by it asa 
result of the determination of excessive profits in a renegotiation pro- 
ceeding incident to the production of a bomb arming and releasing 
device. This device, according to the records of the Navy Depart- 
ment, was manufactured by the Aurex Corp. for the Navy’s Bureau of 
Ordnance under subcontracts with Metal Mouldings Corp., of Detroit, 
Mich., and the Hoosier Cardinal Corp., of Evansville, Ind., the prime 
contractors. 

Mr. Frank J. Delany, in the third paragraph of his letter of May 29, 
1957, lists several civilian employees of the Department of the Navy 
who were employed by the Bureau of Ordnance during the initial 
development of the bomb arming and release solenoid. These indi+ 
viduals, who are presently with the Bureau of Aeronautics, have 
reviewed the testimony of Mr. Huth and Commander Thompson and, 
to the best of their recollection, the events recited are true, insofar as 
they pertain to the development and production of the solenoid. 

owever, according to the hearing transcript, the complaint of the 
Aurex Corp. does not relate to the development and production of 
the solenoid, nor does it relate to the Navy’s handling of these con- 
tracts; rather, it is directed at the unjust hardship purportedly suffered 
by the Aurex Corp. in a subsequent renegotiation proceeding under- 
taken by the War Contract Adjustment Board. The Board, accord- 
ing to Mr. Delany in his testimony, in renegotiating these contracts 
failed to take into account the overhead costs of maintaining offices 
and services incident to Mr. Huth’s civilian hearing-aid business. It 
appears from his testimony that this Board made a full and complete 
investigation of all matters pertaining to the renegotiation. For this 
reason, and since the records of the renegotiation proceedings are not 
available to this Department, it is recommended that, if further 
information in this area is desired, the Renegotiation Board, or, as 
— by Mr. Delany in his letter of May 29, 1957, the Department 
of Justice, be requested to furnish the desired details. 

The related bill, H. R. 3678, would compensate the Aurex Corp. for 
the alleged appropriation by the United States of its intellectual 
property in the evelopment of a miniature vacuum tube which, 
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according to the transcript of testimony, was primarily responsible 
for the development of the proximity fuse which proved so successful 
during World War II. Mr. Huth, in his testimony, indicates that the 
tube in question was first developed in connection with his hearing-aid 
business (transcript, p. 18); that the process which was employed 
involved the sealing of glass to metal, a process patented by the 
Radio Corporation of America and the Kenrad Co., of Owensboro, 
Ky. (transcript, & 20); that the tube was developed in conjunction 
with the Radio Corporation of America (transcript, p. 20); that, at 
the time of final testing, the Radio Corporation of America advised 
that the tube had been classified for security purposes and ‘“‘they 
asked me to put them away and forget about it, which I did” (tran- 
script, p. 20); and that it was impossible to obtain a patent on the 
tube since it involved not an invention but the application of a skill 
(transcript, p. 21). 

It is leahaai from the foregoing that the Department of the Nav 
had no dealings whatsoever with the Aurex Corp. regarding the devel- 
opment of the tube in question. Regarding the importance of this 
tube and the many problems encountered before it was perfected, an 
excellent treatment of the subject is to be found in chapter 13 of the 
Government publication, United States Navy Bureau of Ordnance in 
World War II, by Rowland and Boyd. The following excerpts might 
prove of assistance to the committee in its consideration of this bill: 

“The most difficult problem confronting the researchers was the 
design of sufficiently rugged vacuum tubes. Beginning in September 
1940, samples of existing miniature radio and hearing-aid tubes were 
tested in centrifuges, dropped on concrete, and test fired from a 
homemade smoothbore gun or from 37-millimeter howitzers. Early 
in the following year, experimental models were mounted in parachute 
flare shells and test fired at the Aberdeen Proving Ground, while 
others were subjected to accelerations of 20,000 g. in centrifuges. 
Vertical firing techniques developed by young scientists permitted the 
recovery of projectiles and proved invaluable in the study of the fuse 
and its components. Most of the tubes were special handmade 
samples fabricated by Western Electric, Raytheon, Hytron, Erwood, 
and Parker-Majestic engineers. Quality proved uneven, but the 
test results were hopeful. Complete collapse of the structure some- 
times resulted, but a major portion or all of a mount often survived, 
indicating that standard small tubes could be made suitable by 
redesigning and strengthening the structures. This was an industrial 
problem of the first magnitude, but one that proved capable of 
solution (p. 281). 

oe 


* * * x * * 


“A great number of industrial firms contributed to this achievement. 
Assembly was concentrated in five companies—Crosley, Sylvania, 
RCA, Eastman Kodak, and McQuay-Norris—but the production of 
components was carried on by nearly 100 contractors. Each part 
of a VT fuse presented its producers with a real challenge, since 
peacetime products are not normally manufactured from such fluid 
designs or subjected to the stresses that characterized the short 
operational life of a VT fuse. As in development, however, electronic 
tubes proved the greatest problem. The difficulties that plagued 
experts when they were assembling handmade models in laboratories 
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were, naturally, multiplied when the tubes had to be turned out by the 
millions on assembly lines staffed with women making their debut 
in the industrial world. Five companies attempted to mass-produce 
tubes for the Bureau, but only one, Sylvania Electric Products, Inc., 
proved capable of combining quality with the quantities demanded by 
delivery schedules. As that became obvious during 1943 and 1944, 
contracts with the other firms were canceled, leaying Sylvania the 
sole tube manufacturer. By adopting new techniques and spreading 
production of tubes or parts of tubes over 23 different plants, this 
contractor was able to achieve a delivery rate of nearly a half million 
tubes a day by the end of the war. The extent of that achievement can 
be judged by the fact that the peacetime production rate of the 
entire vacuum-tube industry was only 600,000 units a day. As with 
complete fuses, the cost of tubes declined as production rose. Syl- 
vania’s original unit price was $5.50; at the end of the war, the Bureau 
paid less than $0.40 for each tube” (p. 285). 

I trust that this additional information will prove of some value to 
the Honorable Thomas J. Lane and the subcommittee of which he is 
chairman in considering H. R. 3677 and H. R. 3678. I shall be most 
pleased to furnish any other information which the committee might 
desire, although the Ni avy, not having been a party to the proceedings 
and events which underlie these bills, has a paucity of specific infor- 
mation available. 

The copy of the transcript of the hearing held on May 15, 1957, 
which you so considerately forwarded for study in connection with 
these bills, is returned herewith. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison, 


Tae RenecorTiaTion Boarp, 
Washington, D. C., April 25, 1958. 
Re H. R. 3677, for the relief of the Aurex Corp. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dar Mr. Cevuzr: Reference is made to your letters of February 
4 and March 11, 1958, requesting our comment on H. R. 3677, and 
an accompanying affidavit of Walter H. Huth, sworn to August 3, 1957. 
The bill is for the relief of Aurex Corp. of Chicago, Ill., and provides 
for the payment of a sum, left blank in the bill, in payment of “all 
claims of the said Aurex Corporation against the United States 
arising out of the detriment suffered by it * * * as a result of the 
determination of excessive profits in a renegotiation proceeding”’ for 
its fiscal years ended March 31, 1945, and March 31, 1946. During 


these years, Aurex was producing a bomb arming and releasing device 
for the Department of the Navy. 

After examining the files relating to the World War II renegotiation 
of this company for 2 periods aggregating 15 months, it is difficult 
for us to accept the basis upon which it is claimed that this contractor 
suffered a detriment resulting from renegotiation. 
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It is true that the Navy Price Adjustment Board determined that 
Aurex realized excessive profits aggregating $240,000 for the 15 months 
and that the net refund owing, after Federal tax credit, was 
$114,118.07. However, this amount was compromised with the 
Department of Justice by paying $5,000 in cash and setting off 
$2,280.10 which the Navy owed the contractor. Thus, in the last 
analysis, the contractor actually refunded only $7,280.10 out of total 

rofits of $531,000 on renegotiable business for the 15 months ended 

ecember 31, 1945. This $531,000 represented a 35.4 percent profit 
to Aurex, while its profits on civilian business for 11 years (1936 
through 1946) aggregated only $337,000. 

It is significant to note that the Navy determinations that Aurex 
had realized excessive profits of $240,000 were agreed to by the 
contractor. Aurex now seeks to avoid the implications arising from its 
execution of these agreements by asserting that it acted under pressure, 
that the agreements “were forced on the company by the threat of 
unilateral action.”” Without presuming to pass upon this characteri- 
zation of the negotiations between the Navy and the contractor, we 

oint out only that the Navy Price Adjustment Board would have 

Bean required by law to issue unilateral orders for the elimination of 
the excessive profits if the contractor had declined to agree to such 
elimination. 

Your letter of March 11, 1958, requests our comments on certain 
stated points with respect to the affidavit of Mr. Huth. These are 
quoted and commented upon below. 

“1. The two documents marked ‘Exhibit A’ set forth the figures 
used by the Board in the determination of excessive profits, as stated 
on page 5 of the affidavit.” 

hese exhibits appear to be photocopies of the respective documents 
attached to and made a part of the two refund agreements entered 
into by the Government and Aurex for the fiscal years mentioned 
above. As stated in the exhibits, the figures appearing therein were 
taken in each case from financial data submitted. by Aurex and used 
in the determination of excessive profits. 

“2. That the determination became effective September 15, 1947, 
at which time 

(a) Petition to the Tax Court to review a renegotiation determina- 
tion did not operate as a stay, such a provision being enacted into law 
for the first time in the 1951 Renegotiation Act. 

*(b) The Tax Court docket at this time was so crowded that a 
hearing could not be had for some years following the filing of a peti- 
tion for review.” 

The renegotiation proceedings for the fiscal year ended March 31, 
1946, and for the fiscal period January 1 through March 31, 1945, 
were concluded by agreements, both dated September 15, 1947. 
Each agreement provided for installment payments, beginning April 
1, 1948, in one case, and August 1, 1948, in the other. 

(a) Under the Renegotiation Act of 1943, the Tax Court had juris- 
diction to determine the amount of excessive profits in a de novo pro- 
ceeding. The tax act did not provide for a stay of collection on filing 
4 petition in the Tax Court. Similarly, under the 1951 act, the filing 
of a petition in the Tax Court does not operate as a stay of collection. 
However, under the 1951 act, a stay of collection may be obtained by 
_ filing of a bond; this provision was enacted for the first time in 

at act. 
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(6) This board does not have adequate information to form an 
opinion on the condition of the Tax Court docket in September 1947, 

“3. Civilian losses could not normally be offset against warwork 
profits under the applicable Board regulations at the time. However, 
civilian losses caused by warwork should have been allowed as offsets 
to warwork profits.” 

This statement requires elaboration. Under the 1943 Renegotia- 
tion Act and the regulations, losses, and costs incurred in connection 
with activities not related to renegotiable business were not charge- 
able to renegotiable business. This is nothing more than sound 
accounting practice. However, the regulations under the 1943 act 
provided, in part, as follows: 

“Where the entry of a contractor into war business involved 
physical and other adjustments which will create substantial problems 
in a reconversion to prewar business, such as possible loss on capital 
investments made for war-production purposes, loss or saturation of 
markets, or other similar problems, the increased risk incident to such 
contractor’s entry into war business as compared with other con- 
tractors who do not have similar risks is to be given consideration.” 

The files indicate that favorable consideration was given to Aurex 
under this regulation. 

“4. A determination of excessive profits by law had the effect of 
reducing claims for refunds of taxes based upon loss carrybacks.”’ 

The question of the effect of a determination of excessive profits on 
the carryback of losses suffered in later years appears to be one for the 
Internal Revenue Service. 

Several further comments seem appropriate. Under the 1943 
Renegotiation Act, the amount of excessive profits, if any, was re- 
quired to be determined before provision for Federal taxes on income. 
The contractor was entitled to a credit against the excessive profits 
determined, in an amount representing the Federal income taxes 
attributable to the excessive profits eliminated. This allowance of a 
credit for Federal income taxes was designed to relieve contractors 
from double payment, once in the form of taxes, and again as a refund 
of excessive profits, and to avoid the necessity of amended tax returns 
and refunds by the Treasury. 

In schedule B, attached to the affidavit of Mr. Huth, there is 
listed, under the heading ‘‘Amounts paid on renegotiation liability to 
Government,” an item of ‘“Tax credits as shown in Internal Revenue 
Service letters of June 26, 1947, $125,881.93.” In view of the nature 
and purpose of the tax credit, it is misleading to indicate the tax 
credit as a payment and to imply thereby that it is an amount which 
the contractor would not have had to pay had there been no renego- 
tion. In the absence of renegotiation, the amount of the tax credit 
would have had to be paid anyway in the form of taxes. The tax 
eet simply prevents double liability; it does not eliminate single 
iability. 

Much of the affidavit of Mr. Huth is devoted to portraying the 
severe postwar decline in the business fortunes of Aurex. However 
greatly the civilian market of the company may have deteriorated 
while the company was engaged in warwork, or because it engaged 
in such work, the company appears hardly entitled to lay its present 
financial predicament, including its long-unpaid taxes, at the door 
of renegotiation. In incurring a renegotiation liability for excessive 
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profits, Aurex was in no different position from a large number of 
other contractors who performed war contracts. In the end, renego- 
tiation took away only $7,280.10 of the company’s unprecedented 
wartime profits. 
For the foregoing reasons, we do not recommend passage of H. R. 
3677. 
Sincerely yours, 


Tuomas CoGGESHALL, 
Chairman. 
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Juty 17, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1782] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1782) for the relief of Carolina M. Gomes, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Carolina M. 
Gomes shall be deemed to be a nonquota immigrant. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the admission 
into the United States of Carolina M. Gomes, a former citizen of the 
United States. 

The purpose of the amendment is to provide for nonquota status 
rather than for the restoration of United States citizenship as pro- 
posed by the bill as it passed the Senate. In considering this legisla- 
tion the committee took into consideration the fact that the beneficiary 
was unaware that she would lose her United States citizenship and the 
fact that it was necessary for her to remain in Portugal to care for 
her invalid mother. While it is not believed the circumstances 
warrant restoring United States citizenship to the beneficiary, the 
committee believes that this case has sufficient equity to warrant 
placing her in a position to enter the United States for permanent 
residence, thereby giving her an opportunity to regain her United 
States citizenship through the naturalization process. 
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GENERAL INFORMATION 


The beneficiary of the bill is a 56-year-old native and citizen of 
Portugal, who presently resides in the Cape Verde Islands, Portugal. 
She has never been in the United States. Her father was naturalized 
a citizen of the United States 2 weeks after her birth, but she did not 
derive citizenship, inasmuch as she did not come to the United States 
during her minority. In 1921 she was married to a United States 
citizen and was divorced 17 years later. By failing to enter the 
United States before October 13, 1946, she lost her United States 
citizenship. The beneficiary has no children; her four United States 
citizen brothers contribute to her support. 

A letter, with attached memorandum; dated December 16, 1955, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization in connection with a bill which passed the House of Repre- 
sentatives in the 84th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1955. 
Hon. Emanvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7710) for the relief of Carolina M. Gomes, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and N aturalization Service files relating to the beneficiary by the 
om Francisco, Calif., office of this Service, which has custody of those 

es. 
The bill would provide that the beneficiary be granted nonquota 
immigrant status in the administration of the Immigration and 
Nationality Act and would authorize her admission for permanent 
residence if she is otherwise admissible under that act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota of Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CAROLINA M, GOMES, 
BENEFICIARY OF H. R. 7710 


Information concerning the case was obtained from Mr. 
John Manuel Gomes, interested party and brother of the 
beneficiary. 

Carolina M. Gomes, formerly Carolina M. Andrade, a 
native and citizen of Portugal who has never been in the 
United States, was born on October 22, 1902. Her marriage 
to Joseph Andrade in 1921 was terminated by divorce in 1943. 
No children were born of that marriage. She now resides 
in the Cape Verde Islands, Portugal. A high-school gradu- 
ate, she is not now employed. She has no assets nor income 
of her own. She has 4 brothers residing in the United 
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States who contribute from $15 to $25 monthly for her 
support. 

John Manuel Gomes, also known as Joao Manuel Gomes, 
a United States citizen, is married and has one child. He 
lives with his family at 5463 H Street in Sacramento, Calif. 
A high-school graduate with 2 years’ training as an automobile 
mechanic, he is employed as a carman’s helper by the 
Southern Pacific Co. at a monthly salary of $300. He 
also serves without pay as a teacher in citizenship classes. 
His assets consist of an equity of $7,000 in a house worth 
$12,000, furniture and personal property valued at $2,200, 
and a bank account of $2,000. 

Manuel J. Gomes, father of the beneficiary, was naturalized 
as a United States citizen before her 21st birthday, but as she 
failed to come to the United States, she could not. derive 
United States citizenship from him. 


In addition, a letter, with attached memorandum, dated September 
4, 1957, to the chairman of the Senate Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization with 
reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1987. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 


to the bill (S. 1782) for the relief of Carolina M. Gomes, there is 

attached a memorandum of information concerning the beneficiary. 

This memorandum has been prepared from the Tanisigratonl and 

Naturalization Service files relating to the beneficiary by the San 

ee Calif., office of this Service, which has custody of those 
es. 

The bill would provide that the beneficiary, who lost United States 
citizenship by residing continuously for 3 years in the territory of a 
foreign state of which she was formerly a national or in which the place 
of her birth is situated, may be naturalized by taking prior to 1 year 
after the effective date of the act, before any court referred to in sub- 
section (a) of section 310 of the Immigration and Nationality Act or 
before any diplomatic or consular officer of the United States abroad, 
the oaths prescribed by section 337 of said act. It further provides 
that from and after naturalization the beneficiary would have the same 
citizenship status as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CAROLINA M. GOMES, 
BENEFICIARY OF S. 1782 


Information concerning the case was obtained from Mr. 
John Manuel Gomes, brother of the beneficiary. 

Carolina M. Gomes, formerly Carolina M. Andrade, a 
native and citizen of Portugal, was born on October 22, 1902, 
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and is now living in the Cape Verde Islands, Portugal. Her 
father was naturalized as a United States citizen on Novem- 
ber 8, 1902, but inasmuch as the beneficiary failed to come to 
the United States during her minority she did not derive 
United States citizenship through him. She has never 
resided in the United States. 

In 1921, the beneficiary married Joseph Andrade, a 
naturalized citizen of the United States, and derived citizen- 
ship as a result of that marriage. No children were born of 
this marriage. She was divorced from her husband on 
May 17, 1938, and lost her United States citizenship under 
the provisions of section 404 (b) of the Nationality Act of 
1940 by her failure to enter the United States on or before 
October 13, 1946. She is a high-school graduate, is unem- 
ployed, and has no income or assets of her own. She has 
4 brothers residing in the United States who contribute from 
$15 to $25 monthly for her support. 

John Manuel Gomes, also known as Joao Manuel Gomes, 
derived United States citizenship through the naturalization 
of his father. He is married and has one child. He lives 
with his family at 5463 H Street in Sacramento, Calif. A 
high-school graduate with 2 years training as an automobile 
mechanic, he is employed as a carman’s helper by the South- 
ern Pacific Co. at a monthly salary of $300. He also serves 
without pay as a teacher in citizenship classes. His assets 
consist of ap equity of $7,000 in a house value at $12,000, 
furniture and personal property worth about $2,200, and a 
bank account of $2,000. 

Private bill H. R. 7710, 84th Congress, introduced in her 
behalf, was not enacted. She is also the beneficiary of H. R. 
4473, 85th Congress. 


A letter, with enclosure, dated November 7, 1955, to the chairman 
of the Committee on the Judiciary of the House of Representatives 
from the Director of the Visa Office, United States Department of 
State, with reference to H. R. 7710 of the 84th Congress reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, November 7, 1956. 
Hon. EmManvet CrEnurr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuturr: Reference is made to your letter of August 25, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Carolina M. Gomes, beneficiary of H. R. 7710, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated October 20, 1955, from the American Embassy at Lisbon, 
Portugal. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not the alien would 
be eligible in all respects to receive a visa. 

Sincerely yours, 


Rotuanp We cu, Director, Visa Office. 
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Enclosure from the American Embassy at Lisbon, Portugal, October 
20, 1955. 
OPERATIONS MEMORANDUM 


Ocroser 20, 1955. 
To: Department of State. 
From: American Embassy, Lisbon, Portugal. 
Subject: Visas: Immigrant case of Carolina M. Gomes. 
Reference: Department’s OMV No. 30 of October 14, 1955 
(150 Gomes, Carolina M.) and enclosures. 


The records show that approved visa petition No. VP13- 
2830 was received by the Tittensy on March 2, 1953, and 
that on the basis of that petition the name of Carolina M. 
Gomes was entered on the waiting list of intending fourth 
preference immigrants under the Cape Verde Islands sub- 
quota of the Portuguese quota. She was accorded priority 
in the waiting list of that class of immigrants as of January 
19, 1953, the date on which the petition appears to have been 
approved by the district director of the Immigration and 
Naturalization Service at San Francisco, Calif. The actual 
date on which the petition was filed with that district director 
was not given in the document. It did show, however, that it 
had been executed on January 16, 1953, which was only 3 
days before the date of its approval. 

As the Department is aware, there has been so active a 
demand for immigrant visas under the Portuguese quota by 
applicants for whom the Immigration and Nationality Act 
provides first, second, and third preference that no portion of 
that quota and its subquotas has as yet become available for 
the issuance of immigrant visas to applicants in the category 
in which Miss Gomes belongs. Moreover, Miss Gomes is 
preceded on the waiting list maintained by the Embassy by 
several thousand other intending fourth preference and non- 
preference immigrants whose cases will have to be accorded 
prior consideration whenever any portion of the Portuguese 
quota and its subquotas do become available for those two 
classes of intending immigrants. 

Because of that situation it would seem apparent that an 
indeterminate number of years will elapse before Miss Gomes’ 
turn on the waiting list is reached and the necessary quota 
number is likely to become available for her. 


A letter dated January 8, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of State 
reads as follows: 

JANUARY 8, 1958. 
Re S. 1782, for the relief of Carolina M. Gomes. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate. 
Dear Senator Easttanp: The Department refers to your letter 
of December 27, 1957, requesting a report on S. 1782, for the relief of 
Carolina M. Gomes and to our reply of December 30, 1957. 
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The files of the Passport Office show that Carolina Manuel Gomes 
(formerly Mrs. Andrade) was born at Brava, Cape Verde Islands 
Portugal, on October 22, 1902, of an alien father who was naturalized 
as a United States citizen subsequent to her birth. She married a 
United States citizen in 1921, and thereby acquired United States 
citizenship. She did not acquire United States citizenship through 
father’s naturalization, as she has never resided in the United 

tates. 

Mrs. Andrade was divorced from her husband in 1938, in Portugal. 
She lost United States citizenship under the provisions of section 404 
(b) of the Nationality Act of 1940 by her failure to enter the United 
States on or before October 15, 1946, as provided in that section, as 
amended. 

The Department is not aware of any circumstances which distin- 
guish this case from many Others in which naturalized citizens have 
ailed to come to the United States in time to prevent the automatic 
operation of section 404 (b) of the Nationality Act of 1940. The 
Department therefore is unable to recommend enactment of S. 1782. 

Sincerely yours, 
Wituiam B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following information in connection with the case: 


SacraMEnTO, Caur., February 12, 1958. 
Tuomas H. Kucuet, 
United States Senator, 
Washington, D. C. 

My Dear Senator Kucuet: In connection with the private bill 
S. 1782 which you introduced for the relief of my sister Carolina M. 
Gomes, | would like to add few more details concerning her case 

My sister was a citizen of the United States of America through 
marriage to United States citizen, in 1922 in Portugal. She first 
learned she lost her citizenship in late 1948. Since year 1938 she 
was needed there caring for her invalid mother who died in October 
1946. During these years she was caring for her mother in her last 
illness, and my said sister Carolina, had no other brother, sister, or 
any other relatives to aid her or assist her, she had no knowledge that 
the laws of the United States provided for loss of her rights as citizen. 

After her mother’s death it was necessary to remain in Portugal to 
administer the probate of her mother’s estate. In 1947 she applied 
for entry to United States as a citizen and when all papers and docu- 
ments were finally completed she learned in late 1948 she had lost her 
rights as a citizen. She tried again in 1952 and has tried since, and her 
great wish is to come and restore her citizenship. 

My sister is very poor and her four brothers, all United States 
citizens, were compelled to send her money so she could live. She had 
no money for legal counsel. She had no knowledge of losing her 
United States citizenship, so we four brothers of the said Carolina M. 
Gomes, plea for favorable consideration of S. 1782 that you intro- 
duced for the relief of our sister, in order that she may join her four 
brothers here in California, to live here permanently as a citizen of this 
country. 
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Trust that the Senate Immigration Subcommittee of the Senate 
Judiciary Committee will speed this case and favor the restoration of 
my sister’s citizenship. She never voted or served the Portuguese 
Government, because she always feels that she was an American 
citizen. 

Shall be looking for your reply soon. 

Very truly yours, 
JoserpH M. Gomes. 


Mr. Moss, the author of a companion bill, submitted the following 
statement in support of this legislation: 


Mr. Chairman, during the 84th Congress this committee 
favorably reported my bill on behalf of Miss Carolina M. 
Gomes, but the Senate Immigration Subcommittee issued 
an adverse report on the bill. Therefore, in accordance with 
Committee Rule 12, Senator Kuchel and I introduced com- 
pene bills in the 85th Congress. H. R. 4473 provides that 

Aiss Gomes shall be considered a nonquota immigrant and 
-— be admitted to the United States for permanent resi- 
ence. 

Miss Gomes was born in Portugal and is the daughter of 
a naturalized citizen. She was married for 17 years to a 
United States citizen, but lost her citizenship because she 
did not come to this country prior to October 13, 1946. 

The circumstances in this particular case are as follows: 
Like many United States citizens living in foreign countries, 
Miss Gomes was not aware of the fact that it was possible 
for her to lose her citizenship. However, even if she had 
been versed in the immigration and naturalization laws, she 
would not have been able to leave Portugal because she had 
neither relatives nor friends with whom she could leave her 
invalid mother. 

Miss Gomes, who is now 55 years of age, cared for her 
mother from 1938 until her death in October of 1946, which 
incidentally is the month and year in which Miss Gomes lost 
her United States citizenship. She is now alone in Portugal, 
unemployed and completely dependent financially upon her 
four brothers who live in the United States. 

John M. Gomes, Miss Gomes’ brother and sponsor, is 
highly regarded in Sacramento, where he lives, and is 
financially capable of caring for his sister. He is employed 
by the Southern Pacific Company at a monthly salary of 
$300, and his assets consist of approximately $23,000. 
Miss Gomes’ other three brothers have also expressed deep 
concern for their sister and are willing to continue to con- 
tribute to her support if and when she enters this country. 

I hope that the committee will again accord favorable 
consideration to my bill on behalf of Miss Carolina M. 
Gomes. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1782), as amended, should be enacted. 


O 





